PUBLIC NOTICE

US Army Corps
Of Engineers
Wilmington District

All interested parties are hereby advised that
(Corps) has received an application for work
States. Specific plans and location informat
attached plans. This Public Notice and all a
Wilntington District Web Site at www.saw.,

Issue Date: January 7, 2009
Comment Deadline: February 9, 2009
Corps Action ID # SAW-2007-03577

the Wilmington District, Corps of Engineers
r within jurisdictional waters of the United
lon are described below and shown on the
tached plans are also available on the
iIsace.army.mil/wetlands.

Applicant: Oak Island Propet
C/o Ronnie McNe
2443 South 41 S
Wilmington, Nort
Authority

The Corps will evaluate this application and
issue, or deny the proposed work pursuant tg
Rivers and Harbors Act of 1899 and Section

Location

The project site is located along the Atlantic
immediately to the east of NC 133 Bridge o}
and Brunswick County. Latitude 33° 55’ 19

Existing Site Conditions

According to information provided by the aj
tracts within the planning jurisdictions of bo
County. The upland development of the cor
County’s planning jurisdiction, and is comp
marina development is located within the T
approximately 10.7 acres. An abandoned by
formerly served as a seafood market, is situg
property to the southeast.

ty Holdings, LLC
il
rect

h Carolina 28409

a decide whether to 1ssue, conditionally
» applicable procedures of Section 10 of the
404 of the Clean Water Act.

Intracoastal Waterway (AIWW) and
T Old Bridge Road SE, Town of Qak Island,
.22387” and Longitude 78° 04’ (09.83335.

splicant, the 31 acre property consists of four
th the Town of Oak Island and Brunswick
tdo project is located primarily with in the
rised of approximately 20.4 acres. The

ywi of Qak Island’s jurisdiction and includes
ilding with accessory builds, which is

ted on the high ground portion of the




Site History

The following information was provided by
issued on this property. State permit #136-8
construction of'a 140 unit condominium con
eastern boundary of the property. This pern]
by 60 ft basin area waterward of the bulkheq
[t appears only the bulkhead was constructeq
subsequently issued for replacement of the b
marina to include 18 boat slips with 320 ft o

complex was not constructed by the permitte

Applicant’s Stated Purpose

The applicant’s stated purpose of the project
upland marina, dry stack facility, transient d
parking.

Project Description

The applicant is proposing to construct two (¢
units, two 12-unit condominiums and a 10-u
recreational area, upland marina basin, dry s
AIWW with fueling and pump out facilities.
LLC, ¢/o Ronald McNeil the applicant, an E
(Project ID: Bruns-2008-158) was approved
plan (Permit No. SW8 070685) was approve
October 16, 2007. The Section 404 wetland
Corps of Engineers on February 5, 2008.

A 55-slip upland basin marina is proposed a
foot_slips; 31, 40-foot slips; 3, 50, foot slips
be equipped with boat lifts. Approximately,
upland basin to a final depth of -6.0 ft NLW
de-watering area. In addition to the 55 mar
dry stack facility that will store an additiona
be accommeodated by the marina and dry sta

The project also proposes to maintenance dr
upland basin to a depth of -6.5 NLW. Apprq
be hydraulically dredged and pumped to the

A floating dock is proposed parallel to the st
feet long and 11°8” in wide to would provids
water depths under the proposed dock will b
fuel facilities will be available on this dock.

the applicant. Several permits have been

6 was issued on July 11, 1986 for the

nplex, 58 slip marina, and bulkhead along the
it also authorized the excavation of a 360 ft
d with a final dredged depth of -5.0 NLW.

1 under this permit. State permit #40-96 was
ulkhead and dock and expansion of the

f side-to dockage. The condominium

€s.

is to construct a condominium residence,
nck, clubhouse, pool, recreation areas, and

rondominium towers with a total of 222

nit condominium, a clubhouse, pool and

tack storage, and a transient dock along the
According to Oak Island Property Holdings,
rosion and Sedimentation Controi plan

on October 18, 2007 and a state stormwater
d by the N.C. Division of Water Quality on
delineation was approved by the U.S. Army

ong floating docks and finger piers: 6, 35-

t and 9, 60-foot slips. The 35-foot slips will
66,850 cubic yards will be dredged for the
and disposed onto a proposed upland diked
na slips, the applicant proposes to construct a
44 boats. The total number boats that will
ck facility are 99.

edge the existing access channel to the
pximately 1,863 cubic yards of material will
upland disposal area located onsite.

woreline along the ATWW measuring 336.6
= |2 transient slips of side-to docking. The
e approximately -4.0 NLW. Pump out and
The application states that a full time Dock




Master and associated trained staff will man
Marina Operations Manual and Emergency
site. According to the application, state-of-t
will be implemented since the proposed fuel
designated primary nursery area.

Anticipated Impacts

The 31 acres property site contains 4.67 acrg
coastal wetlands. The proposed project will
wetlands. The applicant has proposed offsef
mitigation at a 2:1 ratio from the North Carg
place a deed restriction on the majority of th

Other Required Authorizations

This notice and all applicable application ma

State agencies for review. The Corps will g
until the North Carolina Division of Water (
State certification required by Section 401 o
receipt of the application and this public not
serves as application to the NCDWQ for cer|
if the NCDWQ fails to act on this request fo

the fueling and pump out facility and that a
Spill Response Plan will be posted on the
he-art fuel system operation and safe guards
ing facility will be located over a state

s of Section 404 wetlands and 1.12 acres of
fill approximately 0.1 acre of Section 404
these wetland losses by purchasing wetland
lina Ecosystem Enhancement Program plus
€ remaining Section 404 wetlands.

terials are being forwarded to the appropriate
enerally not make a final permit decision
Duality (NCDWQ) issues, denies, or waives

f the Clean Water Act (PL 92-500). The

Ice in the NCDWQ Central Office in Raleigh
tification. A waiver will be deemed to occur
certification within sixty days of the date of

the receipt of this notice tn the NCDWQ Central Office. Additional information

regarding the Clean Water Act certification

Office, 401 Oversight and Express Permits U

North Carolina 27604-2260. All persons de
application for certification under Section 4(
writing delivered to the North Carolina Divi
Crabtree Boulevard, Raleigh, North Carolin;
by February 2, 2009

The applicant has not provided to the Corps,
proposed activity complies with and will be

the approved North Carolina Coastal Zone M

325.2(b)(2), the Corps can not issue a permi
and conditions for a Corps Regional Genera
proposed work until the applicant submits st
Carolina Division of Coastal Management (]
Corps that it concurs with the applicant’s co

Essential Fish Habicat
This notice initiates the Essential Fish Habit

Magnuson-Stevens Fishery Conservation an
determination is that the proposed project w

may be reviewed at the NCDWQ Central
nit, 2321 Crabtree Boulevard, Raleigh,
siring to make comments regarding the

| of the Clean Water Act should do so in
sion of Water Quality (NCDWQ}, 2321
1 27604-2260, Attention: Ms Cyndi Karoly

a certification statement that his/her
conducted in a manner that is consistent with
anagement Program. Pursuant to 33 CFR
L, unless the proposed project meets the terms
| Permit or Nationwide Permit, for the
ich a certification to the Corps and the North
NCDCM), and the NCDCM notifies the
nsistency certification.

at (EFH) consultation requirements of the
d Management Act. The Corps’ initial
ill not adversely impact EFH or associated




fisheries managed by the South Atlantic or N
or the National Marine Fisheries Service.

Cultural Resources

The Corps has consulted the latest published
Places and is not aware that any registered p
eligible for inclusion therein are located witl
proposed work. Presently, unknown archeol
data may be located within the project area 4
work.

Endangered Species

The Corps has rcviewed the project area, exi
applicant and consulted the latest North Carg
available information, the Corps has determi
or endangered or their critical habitat formal
Species Act of 1973 (ESA) within the projeq
of the proposed project will be made upon a
completion of any necessary biological asses
and Wildlife Service and/or National Maring

Evaluation

The decision whether to issue a permit will t
impacts, including cumulative impacts, of th
That decision will reflect the national concer
important resources. The benefit which reas
proposal must be balanced against its reason
which may be relevant to the proposal wiil b
thereof; among those are conservation, econ
concems, wetlands, historic properties, fish :
values (in accordance with Executive Order
erosion and accretion, recreation, water supy
needs, safety, food and fiber production, mir
ownership, and, in general, the needs and we¢
the discharge of dredged or fill materials in ¢
the impact of the activity on the public inters
Environmental Protection Agency’s 404(b)(

Commenting Information

The Corps is soliciting comments from the g
officials; Indian Tribes and other interested |

Aid Atlantic Fishery Management Councils

version of the National Register of Historic
roperties, or properties listed as being

1in the project area or will be affected by the
ogical, scientific, prehistoric, or historical
nd/or could be affected by the proposed

amined all information provided by the

blina Natural Heritage Database. Based on
ned there may be species listed as threatened
ly designated pursuant to the Endangered
tarea. A final determination on the effects
dditional review of the project and

ssment and/or consultation with the U.S. Fish
Fisheries Service.

»e based on an evaluation of the probable

e proposed activity on the public interest.

m for both protection and utilization of
onably may be expected to accrue from the
ably foreseeable detriments. All factors

e considered including the cumulative effects
omics, aesthetics, general environmental

and wildlife values, flood hazards, flood plain
11988), land use, navigation, shoreline

1y and conservation, water quality, energy
1eral needs, considerations of property

:1fare of the people. For activities involving
waters of the United States, the evaluation of
:st will include application of the

1) guidelines.

ublic; Federal, State and local agencies and
parties in order to consider and evaluate the

impacts of this proposed activity. Any comments received will be considered by the




Corps to determine whether to 1ssue, modify, condition or deny a permit for this proposal.
To make this decision, comments are used tp assess impacts on endangered species,
historic properties, water quality, general enyvironmental effects and the other public
interest factors listed above. Comments are|used in the preparation of an Environmental
Assessment (EA) and/or an Environmental Impact Statement (EIS) pursuant to the
National Environmental Policy Act (NEPA), Comments are also used to determine the
need for a public hearing and to determine the overall public interest of the proposed
activity.

Any person may request, in writing, within the comment period specified in this notice,
that a public hearing be held to consider the japplication. Requests for public hearings
shall state, with particularity, the reasons for holding a public hearing. Requests for a
public hearing shall be granted, unless the Diistrict Engineer determines that the issues
raised are insubstantial or there is otherwise|no valid interest to be served by a hearing.

Written comments pertinent to the proposed|work, as outlined above, will be received by
the Corps of Engineers, Wilmington District, until 5pm, February 9, 2009. Comments
should be submitted to Dave Timpy, Project Manager for this project.
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